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PER P.M. JAGTAP, VICE-PRESIDENT : 
 

 

 

 

This appeal filed by the assessee is directed against the order of the 

learned Commissioner of Income-tax (Appeals), National Faceless Appeal 

Centre (NFAC), Delhi [“CIT(A)” in short] dated 14.03.2022 for Assessment 

Year 2012-13. 

 

2. The assessee, in the present case, is an individual who is engaged in 

the business of trading of gold under the name and style of his proprietary 

concern M/s. Ankit Impex.  Return of income for the year under 

consideration was filed by him on 28.09.2012 declaring a total income of 

Rs.1,99,070/-.  The said return was selected for scrutiny and in the 

assessment completed under Section 143(3) of the Income-tax Act, 1961 
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(“the Act” in short) vide order dated 19.02.2015, the total income of the 

assessee was assessed by the Assessing Officer at the same figure of 

Rs.1,99,070/- as declared by the assessee in the return of income.  

Thereafter, information was received by the Assessing Officer regarding the 

cash deposits of Rs.63,97,16,823/- made in the bank account of M/s. Anikt 

Impex, proprietary concern of the assessee.  He, therefore, issued a notice 

under Section 133(6) of the Act to the assessee seeking explanation as 

regards the said transactions of cash deposits found to be made in the bank 

account of his proprietary concern.  Although the assessee in response to the 

said notice filed a written reply along with copy of the concerned bank 

account, he did not file any satisfactory explanation as regards the cash 

deposits found to be made in the bank account of M/s. Anikt Impex.  The 

Assessing Officer, therefore, reopened the assessment and issued a notice 

under Section 148 of the Act to the assessee on 28.03.2019 after recording the 

reasons and taking necessary approval of the higher authority.  Although 

the assessee filed return in response to the said notice belatedly, there was 

no full compliance on the part of the assessee in response to the notices 

issued by the Assessing Officer subsequently under Section 142(1) of the Act 

inasmuch as the details and documents required by the Assessing Officer 

were not completely furnished by the assessee.  The Assessing Officer, 

therefore, was left with no option but to complete the assessment to the best 

of his judgment on the basis of material available on record.  In the 

assessment so completed under Section 144 of the Act vide an order dated 

30.12.2019, the entire amount of cash deposits found to be made in the bank 

account of the proprietary concern of the assessee aggregating to 

Rs.63,97,16,823/- was added by him to the total income of the assessee by 

treating the same as unexplained cash credit under Section 68 of the Act.  

He also made further additions of Rs.8,02,94,134/- and Rs.27,85,802/- to the 
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total income of the assessee on account of unexplained purchases and 

unaccounted purchases respectively and determined a total income of the 

assessee at Rs.72,29,95,830/-. 

 

3. Against the order passed by the Assessing Officer under Section 144 

of the Act, an appeal was filed by the assessee before the learned CIT(A) 

challenging the validity of the said assessment and disputing the additions 

made therein by the Assessing Officer on merit.  During the course of 

appellate proceedings, the assessee was given opportunity by the learned 

CIT(A) to make the submissions in support of his case on the issues raised 

in the appeal.  As noted by the learned CIT(A) in his impugned order, e-

notices issued by him on 23.12.2020, 07.01.2022 and 13.01.2022, however, 

remained uncomplied with and the assessee failed to avail the opportunity 

given to him to make the submissions.  Keeping in view this failure of the 

assessee during the course of appellate proceedings before him as well as 

during the course of assessment proceedings before the Assessing Officer, 

the learned CIT(A) proceeded to dispose of the appeal of the assessee on the 

basis of material available before him vide his appellate order dated 

14.03.2022.  By the said order, he upheld the validity of the order passed by 

the Assessing Officer under Section 144 of the Act and also confirmed the 

additions made by the Assessing Officer therein to the total income of the 

assessee on merit.  Aggrieved by the order of the learned CIT(A), the 

assessee has preferred this appeal before the Tribunal.  

 

4. We have heard the arguments of both the sides and also perused the 

relevant  material  available  on  record.    The  learned  Counsel  for  the 

assessee has submitted that a detailed written submission running into 32 

pages (copy placed at page nos. 182 to 213 of the paper-book) was filed by 
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the assessee during the course of appellate proceedings before the learned 

CIT(A) in support of his case on all the issues raised in the appeal.  He has 

submitted that the said written submission filed by the assessee on 

19.02.2022, however, has not been taken into consideration at all by the 

learned CIT(A) while dismissing the appeal of the assessee vide his 

impugned order passed on 14.03.2022.  He has urged that the matter may, 

therefore, be sent back to the learned CIT(A) for disposing of the appeal of 

the assessee afresh after taking into consideration the said written 

submission filed by the assessee covering all the issues raised in the appeal.  

The learned DR in this regard has submitted that the assessee was given 

time upto 20.01.2022 by the learned CIT(A) to file his submission but the 

assessee filed the same only on 19.02.2022.  As clarified by the learned 

Counsel for the assessee, the assessee however was suffering from Covid-19 

and a request, therefore, was made to the learned CIT(A) on-line on 

20.01.2022 to allow a period of at least one month to file the written 

submission.  He has also invited our attention to the copy of the relevant 

Covid-19 Test Report placed at page no.177 of the paper-book which was 

filed by the assessee before the learned CIT(A) while seeking further time 

on 20.01.2022.   Keeping in view all these facts of the case, we are of the view 

that the appeal of the assessee was dismissed by the learned CIT(A) vide his 

impugned order without taking into consideration the detailed written 

submission filed by the assessee in support of his case on all the issues 

raised in the appeal and there is a clear violation of principle of natural 

justice.  We, therefore, consider it fair and proper and in the interest of 

justice to set aside the impugned order passed by the learned CIT(A) and 

remit the matter back to him for disposing of the appeal of the assessee 

afresh on merit in accordance with law after taking into consideration the 
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written submission filed by the assessee on 19.02.2022 and after giving 

proper and sufficient opportunity of being heard to the assessee.  

 

5. In the result, the appeal of the assessee is treated as allowed for 

statistical purposes.  
 

 
 

 
 
 

Order pronounced in the open Court on 29th July, 2022 at Ahmedabad. 
 

 

 
 

 
 
 

  Sd/-        Sd/- 
 
                                                  

        

  (SUCHITRA R. KAMBLE)                                           (P.M. JAGTAP) 
     JUDICIAL MEMBER                                                  VICE-PRESIDENT 
 

Ahmedabad,  Dated     29/07/2022                                                
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